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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 4685 of 2015
U/s 294/325/323/34 of I.P.C.

State

-Vs-

 Mosior Rahman,
  Jelal Uddin Sk. &
Mazmul Hoque.

…..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. Nur Aktar Hasan, Advocate……............for the accused-persons. 

Date of Evidence : - 16-03-17, 25-05-17, 08-07-19, 05-08-19 & 
    07-09-19;

Date of S.D : - 10-10-19;
Date of Argument : - 06-11-19;
Date of Judgment    : - 26-11-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 10-10-15,

one  Yusub Ali lodged a First  Information Report  before the In-Charge of

Dharmasala W. P. stating that on the same day, in the morning at about 10

a.m., accused-persons mentioned in the ejahar had started quarrel with his

wife  Reksonara  Begum and  also  abused  filthily.  When  he  restrained,

accused  Mosior  Rahman  hit  on  his  head  and  shoulder  with  a  piece  of

firewood on the instigation of accused Jelal Uddin Sk. He raised hue and

cry, his wife and sister-in-law Saheda Bibi came to courtyard and seeing

them accused Mosior Rahman rushed to his home. He brought one sharp

knife and threw the same towards head of his sister-in-law. His sister-in-law

leaned her head and then, knife hit left side of chest and in the result, she

sustained cut injury.  Seeing that he went near his sister-in-law and tied

wound with clothes. Due to severe bleeding, he and neighbours took her to

Dhubri Civil Hospital and doctor admitted her in the hospital. On receipt of
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ejahar, the In-charge of Dharmasala W.P. entered it in G.D. being the no.

141, dated 10-10-15 and forwarded the ejahar  to the O/c Dhubri  police

station for necessary action.      

2. On receipt of Ejahar, the Officer-in-Charge of Dhubri P.S. registered a

case being the Dhubri P.S. case no.1310 of 2015, u/s 294/109/325/326/34

of  I.P.C  and  launched  investigation  of  the  case.  During  the  period  of

investigation  of  the  case,  Investigating  Officer  visited  the  place  of

occurrence, prepared sketch-map of the place of occurrence and examined

witnesses.  Investigation  officer  collected  injury  report  of  victim.  On

completion of investigation of the case, S.I Ramayan Choudhury submitted

charge-sheet  of  the  case  against  above  named  accused  persons  u/s

294/325/109/324/34 of I.P.C.

3. In pursuant to the court process, accused persons appeared before

the  Court  and  they  were  allowed  to  go  on  bail.  Copies  of  relevant

documents were furnished to accused persons.  After  having heard both

sides  and  considering  the  material  on  record,  my  predecessor,  framed

charge  of  the  case  u/s  294/325/324/34  of  IPC  against  accused.  The

particulars of charge u/s 294/325/324/34 IPC were read over and explained

to accused persons. They pleaded not guilty and claimed to be tried. 

4. During trial, prosecution side examined seven numbers of witnesses.

In view of the evidence on record, accused were examined and recorded

their statements u/s 313 of Cr PC. The pleas of accused were of total denial

and declined to adduce evidence in their defence. I heard arguments put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether  the  accused  persons  on  10-10-15,  at  about  10  a.m.  in

furtherance of their common intention used slang language to Reksonara

Begum, in a public place and thereby committed an offence punishable u/s

294 of IPC?

(ii) Whether  on  the  same  date  and  time  the  accused-persons  in

furtherance of their common intention voluntarily caused grievous hurt to

Saheda  Bibi  with  blunt  object  and  thereby  committed  an  offence

punishable u/s 325 of IPC?
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(iii) Whether  on  the  same  date  and  time  the  accused-persons  in

furtherance of their common intention voluntarily caused simple hurt to

Saheda  Bibi  with  sharp  weapon  and  thereby  committed  an  offence

punishable u/s 324 of IPC?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Yusub Ali,  complainant of  this case deposing as p.w.1 stated that

Ext.1 is his ejahar and Ext.1(1) is his signature. He lodged the case against

Mosior Rahman, Jelaluddin Sk. and Mazmul Hoque. The incident took place

on 10.10.15, at about 10 a.m. His wife Reksonara Begum was working at

their  courtyard  and at  that  time,  Morjina was  also present there.  Then,

accused Mosior Rahman came to their courtyard and used slang language

addressing  his  wife.  He  was  present  at  his  house.  On  hearing  slang

languages uttered by Mosior Rahman, he came out of his house and asked

accused Mosior  Rahman as to why he had used slang language on his

niece. Accused Mosior Rahman picked up a firewood which was lying in

their courtyard and assaulted him on his shoulder. Hearing hue and cry,

Sahida  Bibi  came  forward,  resisted  accused  and  asked  why  he  had

assaulted him. Then, accused Mosior Rahman rushed to his house and took

one big knife and attempted to give knife blow on her neck but, knife hit on

her shoulder. Blood oozed out from shoulder of Sahida Bibi. He, Hazrat and

other  persons  took  Sahida  to  Dhubri  Civil  Hospital  for  treatment.  From

Dhubri hospital, Sahida was taken to H. M. Hospital Hatigaon, Guwahati for

further treatment.  In  his cross-examination,  p.w.1 stated that he shared

house with  accused-persons  within  same campus.  The land where  they

reside is their paternal property. They, uncle, aunt, niece, all live together

at  their  paternal  property.  Before  this  incident,  no  incident  took  place

amongst them and maintained good relation with accused-persons. Ejahar

was drafted by one advocate namely Sahidul Islam. He knows contents of

his ejahar and ejahar was written as per his narration. He is literate person.

At  the  time  of  lodging  ejahar,  he  mentioned  in  his  ejahar  that  his

sister-in-law had sustained injury on upper side of her left chest. He did not

take treatment. He mentioned in the ejahar that he had sustained injury

but  he  did  not  take  medical  treatment.  Police  visited  the  place  of

occurrence.  Police  did  not  seize  firewood  and  blood  stained  clothes  of
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Sahida Begum from the place of  occurrence.  Police  did  not  seize those

items as such, those items were not found at the place of occurrence. He

denied the suggestions made by defence counsel  on behalf  of  accused

persons.

7. Reksonara Begum (p.w.2) stated that informant is her husband. The

incident took place on 10.10.15 and at about 10 a.m. At that time, she

along with Sahida Bibi were talking in their courtyard. Mosior Rahman came

to  their  courtyard  and  used  slang  language  to  her.  On  hearing  slang

languages used by Mosior Rahman, her husband came out and asked as to

why he had used slang language to her.  Then, accused Mosior Rahman

attacked her husband with a firewood which was lying in their courtyard.

Her husband sustained injury on his shoulder. When Sahida Bibi protested,

Mosior Rahman gave knife blow on her left shoulder and Mosior Rahman

fled away. Sahida Bibi was taken to Dhubri Civil Hospital by a vehicle by her

husband, his brother and other persons. From Dhubri Civil Hospital Sahida

Bibi was referred to Guwahati for further treatment as her condition was

critical. Police went to their house on the next day of incident and recorded

her statement. During cross-examination p.w.-2 stated that there are about

48 people living in their  campus.  There is  a  pond behind their  campus

where they used to catch fish together every year. The incident took place

due to dispute of catching fish in the pond. On the last year, her husband

caught fish from the said pond and distributed the same amongst all the

family members of their family. Accused Mosior Rahman caught fish from

the said pond in the year of the incident. But, did not distribute fish. She

and Sahida was discussing about this issue. On hearing their discussion,

Mosior  Rahman  came  to  their  courtyard.  She  did  not  take  medical

treatment as such she had not sustained injury. Police did not seize wooden

log and blood stained clothes from their house. The incident took place

about 10/15 minutes before assaulting Sahida Bibi. At the initial time about

20/25  people  gathered  at  the  place  of  occurrence  and  most  of  them

belongs to their  family  members.  She denied the suggestions made by

defence counsel on behalf of accused persons.  

8. Morjina Bibi (p.w.3) stated that informant Eusub Ali is her brother in

law. She knows accused persons. The incident took place in the year 2015
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and at about 10 a.m., in their house. Reksonara was performing domestic

work in her house and she was present there. Mosior scolded Reksonara

and one Yusub raised objection, Mosior assaulted Eusub with firewood. At

that  time,  Saheda  asked  Mosior  about  assaulting  Yusub  and  she  was

standing in the Baranda.  Mosior bring one Churi  (knife) and stabbed on

shoulder of Saheda. Due to that, she sustained cut injury on her shoulder.

Thereafter, Yusub took Saheda to Dhubri Civil Hospital for her treatment

and subsequently,  lodged ejahar.  In  her  cross-examination,  p.w.3 stated

that accused-persons, informant and victims all share same campus. Soon

after  assault  upon  Yusub  by  accused  Mosior  with  firewood,  his  wife

Reksonara took him inside his house. She did not prevent Mosior at the

time of beating Yusub. Mosior has four brothers and they live together in a

single house. At the time of occurrence, 5/6 women were present including

her. About 20/30 people reside in the same campus. There was no dispute

between  Reksonara  and  Mosior  prior  to  alleged  occurrence.  Reksonara,

victim Saheda and she are living in the same campus of their house. Their

husbands  are  brothers  of  accused  Mosior's  father's  brother.  Father  of

accused  and  his  other  brothers  reside  in  a  separate  house.  Reksonara

became senseless  immediately  after  the  incident.  She  became nervous

witnessing the alleged occurrence.  Nearby people came to the place of

occurrence. Khoibor, Goi, Tamis and others went to the place of occurrence.

There is a pond situated adjacent to their house. There was no dispute or

quarrel between Saheda and Mosior. She denied the suggestions made by

defence counsel on behalf of accused persons.

9. Saheda Bibi (p.w.4) stated that informant is her brother-in-law. She

knows accused-persons. The incident took place in the year 2015 and at

about 10 a.m., in their house. Reksonara was performing domestic work in

her  house  and  she  was  present  there.  At  that  time,  Mosior  scolded

Reksonara and Yusub raised objection against scolding of Mosior. Therefore,

Mosior assaulted Yusub with a piece of  firewood.  She took Yusub to his

house and again returned to the place of occurrence. She asked Mosior why

he had assaulted his uncle Yusub. Then, Mosior stabbed on her shoulder

with a knife and she sustained bleeding injury on her shoulder. Thereafter,

Yusub brought her to Dhubri Civil Hospital for treatment and lodged ejahar
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subsequently. After one day, she was referred to Guwahati and she took

treatment  in  a  private  hospital  at  Guwahati  for  1  month.  In  her

cross-examination,  p.w.4 stated that  three of  them were present at  the

time  of  occurrence  at  their  house.  10/12  children  were  present  at  the

house. After the occurrence, neighboring people came but, she cannot say

their names as such, she was unconscious. After 10/12 days, she regained

her sense. They have shares in the land and reside in the same campus.

Their  house  is  situated  adjacently.  They  maintain  cordial  relation  with

accused persons. At the time of quarrel no one came. There was no quarrel

with her.  They assembled in the house of Reksonara. After the incident,

nearby  people  came  to  the  place  of  occurrence.  She  cannot  say

whereabouts of her blood stain cloths. Yusub was admitted at Dhubri Civil

Hospital for 7 days as indoor patient. Ayub Ali is her brother-in-law from her

husband's side. Her house is situated nearby houses of Noska Bewa, Ahad

Ali and Ayub Ali and they were not present at the time of occurrence in

their house. She reported the incident to her brothers after regaining her

sense. She denied the suggestions made by defence counsel on behalf of

accused persons.

10. Hazrat Ali Sk. (p.w.5) knows informant and accused-persons. On the

day of incident, at about 11 a.m., Mosior stabbed on left shoulder of Abdul

Jabbar's daughter named Sahida Khatun with a dagger. At that time, he

was coming towards home from school and saw the incident in the house

of Mosior. He immediately brought Sahida to Dhubri Civil Hospital. She was

referred  to  Guwahati  from Dhubri.  His  brother  Abdullah  took  Sahida  to

Hatigaon H. M. Nursing Home. Sahida's treatment was running there about

12/13 days. Thereafter, she was brought to home. In his cross-examination,

p.w.5 stated that he has been working in the school since 1995. His family

members reside at Gachpara. On the day of incident, school was opened.

He  used  to  attend  school  by  motor  cycle.  One  hour  requires  to  reach

Sonahat from Gachpara. On the day of incident, he also went to school.

School  started  from 9  a.m.  School  closed  at  3  p.m.  Kumarikatagaon  is

situated  around  1  k.m.  away  from  Gachpara.  He  saw  15/20  people

gathered in the place of occurrence.  Sahida is his sister.  He cannot say

about people present at the spot. He cannot say about ground of dispute
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between Sahida and accused-persons. He forgets the day and date of the

incident. Sahida was referred to Guwahati on the day of taking to Dhubri

hospital. He met Police at Dhubri hospital. He did not say to Police that he

had seen the incident. He denied the suggestions made by defence counsel

on behalf of accused persons. 

11. Ramayan  Choudhury  (p.w.6)  stated  that  on  11.10.15,  he  was

working at Dharmasala W. P. as SI of police. On that day, O/c registered the

ejahar which was lodged by Yusub Ali (vide GD Entry No.332) and endorsed

him for investigation. Accordingly, he, on that day, went to the place of

occurrence, drew sketch map and recorded the statements of witnesses.

He collected the medical report of injured. Arrested accused-persons and

produced  before  the  Court.  After  finding  sufficient  prove  against

accused-persons, he submitted charge sheet of the case u/s 109/324/34

IPC.  Ext.2  is  Medical  Report.  Ext.3  is  Charge-Sheet  and  Ext.3(1)  is  his

signature. In his cross-examination, p.w.6 stated that the informant, injured

and accused of this case reside in the same house. They are relatives. The

incident occurred with regard to dispute of ancestral property. He did not

ask witness Hazrat Ali about his job and he also did not say him as to why

he had come to the place of occurrence. He did not collect any medical

report  with  regard  to  treatment  of  injured  outside.  He  denied  the

suggestions made by defence counsel on behalf of accused persons.

12. Dr. Rabindra Sarma (p.w.7) stated that on 10.10.15, he was working

at Dhubri Civil Hospital as SDM & HO. On that day, he examined Saheda

Bibi, aged about 35 years. He examined her as per GD Entry No.144 of B.

N. College T.O.P, dated 10.10.15 and she was introduced by constable 209

Rajesh  Brahma.  After  examination,  he  found:  1.  Cut  injury  in  the  left

supraclavicular area. Size 3” x 1 ½“ x 1”. 2. Fracture left clavicle. X-Ray

was done, shows the fracture. In his opinion: Age of injury fresh, less than

24 hours. Injury No.1 is simple and caused by sharp object and injury No.2

is grievous and caused by blunt  object.  Patient is  referred to GMCH on

12.10.15. So, IO is asked to communicate with the doctor of GMCH, who

has  treated  after  referred.  Report  is  made  on  06.12.15.  Ext.2  is  Injury

Report and Ext.2(1) is his signature. In his cross-examination, p.w.7 stated

that as per his report, it is appeared that two type of weapons were used.
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This type of injuries may be caused due to fall over the sharp and hard

substances.

13. Thus, from the evidence of prosecution witnesses, it is appeared that

the  incident  occurred  due  to  backbiting  accused.  Evidence  of  p.w.-1  to

p.w.-5 do not show about presence of accused Jelal Sk. and Mozmul Haque

in  the  place  of  occurrence  and  about  their  involvement.  Accused  are

relatives of complainant and victim and they live in the same campus. The

evidence  of  p.w.-1  to  p.w.-4  established  the  fact  that  accused  Mosior

Rahman hit on shoulder of p.w.-1 and stabbed on shoulder of p.w.-4. P.w.-7

examined p.w.-4 at Dhubri hospital and found two injuries. One caused by

sharp object and another by blunt object. P.w.-4 sustained cut injury in the

left supraclavicular area and size- 3’’x1 ½ ‘’x 1’’. This injury was caused by

sharp object. P.w.-4 also sustained fractured injury on clavicle. This injury

was caused by blunt object and grievous. P.w.-1 to p.w.-4 do not say as to

how p.w.-4 sustained grievous injury on clavicle. The evidence of p.w.-1 to

p.w.-4 only indicate used of one knife in assaulting p.w.-4. The evidence of

p.w.-5  shows  that  he  did  not  see  accused  assaulting  p.w.-4.  During

cross-examination, p.w.-7 stated that victim may sustained such type of

injury by falling on sharp and hard substance. The evidence of p.w.-1 to

p.w.-4 show that Mosior Rahman went inside in his house and brought a

knife. He stabbed on shoulder of p.w.-4 and fled away. Therefore, there is

nothing  to  disbelieve  in  the  evidence  of  p.w.-1  to  p.w.-4  together  with

medical evidence that p.w.-4 sustained cut injury on the left supraclavicular

with a knife. The evidence of p.w.-1 to p.w.-4 cleared that accused did not

cause injury no.-2. Injury no.-2 was caused by blunt object. P.w.-4 said that

she  had  become  senseless  and  therefore,  p.w.-4  might  have  sustained

injury no.-2 by falling on ground. P.w.-1 did not take treatment at hospital

and therefore, there is no medical report in the record. P.w.-1 to p.w.-4 did

not  say in  their  evidence about  language used by accused in  rebuking

p.w.-2.    

14. In view of the above discussion of evidence on record, I am of the

opinion that prosecution  side  has proved the charge u/s 324 IPC against

accused  Mosior  Rahman  beyond  all  reasonable  doubt.  Prosecution  side

failed to prove the offence u/s 294/325 IPC against Mosior Rahman beyond
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all reasonable doubt. Prosecution side also failed to prove the charge u/s

u/s  294/325/324/34  IPC  against  accused  namely  Jelal  Sk.  and  Mozmul

Haque beyond all reasonable doubt. Therefore, they are acquitted from the

charge  u/s  294/325/324/34  IPC  on  benefit  of  doubt  and  set  at  liberty

forthwith. Accused Mosior Rahman is convicted for offence u/s 324 IPC. 

15.     Now, whether accused Mosir Rahman is entitled to the benefit of

provision of Probation of Offenders Act. Considering the fact that accused is

relative of Saheda Bibi and he stabbed Saheda Bibi bringing a knife from

house, I am not inclined to release accused under provision of Probation of

Offenders Act. 

16.     Heard Mosior Rahman on sentence. After having heard accused on

sentence and considering the fact that victim is relative of accused, I found

imposition fine will suffice the matter. Accordingly, accused is sentence to

pay fine of Rs. 5,000/-. In default, simple imprisonment for one month. Fine

amount, if realized be given to Sahede Bibi as token of compensation. Bail

bonds stand in favour of accused persons are extended for another period

of six months in view of section 437A of Cr PC.

17. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 26th day of November, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Yusub Ali, (Complainant)

    PW- 2 Reksonara Begum,

    PW- 3 Morjina Bibi,

    PW- 4 Saheda Bibi,

    PW- 5 Hazrat Ali Sk.,

    PW- 6 Ramayan Choudhury,

    PW- 7 Dr. Rabindra Sarma,

2. PROSECUTION EXHIBITS:- Ext. 1 Ejahar &

       Ext. 1(1) is signature of p.w.1.

                                                        Ext. 2 Medical Report &

       Ext. 2(1) is signature of p.w.7.

                Ext. 3 Charge-Sheet &

       Ext. 3(1) is signature of p.w.6.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


